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COMPTROLLER GENERAL, OF THI UNITED STATES 'z

WASHINGTON, D.C, 2348 3' 33 .

Soptember 24, 1973

Cumins Diesel Engines, Xne .

3140 Vashington Boulevard | REST DOCUMENT AVAILABLE

Baltimore, llaryland 21230 ]
Attention Mr, D, R. Marshall

Gentlemen

He refer to your Jetter o July 3, 1973, and prior correspondence,
protesting ecpainst the avard of n contract to Johnson & Wmrers, Ine,
(Johnson), wnder invitotion for Lide Mo, Al-137-033-00, iecued by the
United States Coest Guoxd, Departuwent of Trengsportetion,

The invitation solicited bids Yor the mupply of chips servies
diescl generator ectu, pencrator controls end AC vower alatyibution
switchbozrds for installetion in Coret Gurivi vessels, Bids vere (o
boe subnitted in eccordance with the provisions of specification RE
eh-72, dated April 10, 1972,

Bection & of the epecification enurevated the requirements for
the svitehbozxd and stated in subsectios 4,1 that:

"The description of the switchboard in the
following paragranhe specifics penernl. Lcutures
and arrangement, Yetalls of arrengeaenty and
connectione, dimensionn and desim zaarasierw
istics shall he developed by the Contractowr,'

It is your contention that Johnson's bid wus nonrzsponsive because 1t
did not include a sketeh or eatalog sheet houing the arcangenent of
the switchboard as requiraed by paregreph 11,1 of the specitications,
This paragraph, entitled Bid Information, ttateds

"In addition to the bid form, bidders chall

submit in triplicate type plans, cketches, or
catalog sheets nrked up as necessary ehowing the
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arrangement and overau dimansions of the dienel
generator sots and siitehboard being offercd, ine

cluding eccessories and ancillieyry cquinnent, In
addition all data balow shall be filled in, Dids

vhich fail to include this inforrntion will be

aonsidered non-responsive," .

Johneen submdtted vith 4ts bid draving 28A-325 narked wo o8
necuacary to shor the ayransement end ovexall dimonslons ox the
diesel generator, It alvo furniched a letter vhilceh ineluled the
overnll physical dirensions ard ranufacturer's prme of the “contyol
and aistribution panel" (svitehboard), and a statcrent that the panel
vould be in c¢omplete accordence with the specifications,

The contyacting officexr detexrminad that the invorration mitmitted
by Johnuon wan mulficient to neet the requireseuts of the invitetions
and that 4t provided oll the information ncceeaswy Tor the Gavernzent
to dectexraine vhether the bid was in cornliance with the spsciiicetion
requirenmints, liis roport states that the intent of paragroph 11, ves
to indieate bidder eompliarce Wth tho enceirieation requirezente with
reapoat to the overall sive Mmitetiong referred to in paver~eavh 3.1.3
and 4,1,2 (vhich opecificd resvactively the waxiims Mmonsions for the
diesel genvrator and the cuitchbonmakl),.

Ve have consistently h21d that the queation of whather data and
information yoquired to be subnltted by bigders Lox Covernment con-
trocts riects the data~-furaishing rc.mzirementn inh the invatation
18 a factual one primarily for deterniination by the procwring cnency
end vhen a gosd-raith explenation o piiven by the procuring acency ine
dicating that the inforrmtion meets the invitation requirericnts
o contrary conclusion will not be mede, 43 Cotp, Cene 77 (J.Qu,)s

Paxrt } of the ppeciiications pives consicercble detafil with
respect to the wrrangement of the sirdtchbooxd, £a noted, Johuson
eexecd to cocmply fully with the specificentions, Ve think that
Johnson might have ineluded a vough choteh showing the arranpemant
of diels, meters, sritehes, ete. on the Izce of the switehboard, Howe
evey, since the en:l.icito.tion Joft the detalls of ths arranrement to
the contractor ard the gemaral arrangemant vas alrcady epecified, we
oxe not disposed to contest tho apency determination that the aketch
vas not neceasary, and vould not gerve eny useful purpose, Ve do not

believe that a bid should be held nonresponsive for failure to submit
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information wnieh would not cavye a waefyw) pwytose, For solicitations
to include apparently mawndatory »equirenonts whieh are not to boe ene
forced is impropor since compavition nay bo adversely affected, MNowever,
gince no such adverse resalt is apparent here, wa £ind no baels to inter-
fero with the procurement on that score,

| B-176216 ,

Conszauently, youy protest is denicd, Hoiever, ve ayxe sugpesting
by ledter of today to the f2eretary ol Yoanapoytoltion thet {n future
sindler procwrencats deserintive date not be callcd Yor walesn
deteynined to bz necessery,

Bince the euvard wes not imoroper, it is not neceeanry for us to
consideyr whethey your Lid wan nonresponuiva.

Bincesely yours,

Paul G, Dombliing

Por tho Camtroller General
of’ thie United ttotuen





